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REMARKS/ARGUMENTS 

1. ) Claim Amendments 

The Applicant has amended claims 11-13 and, In order to expedite prosecution, 
cancelled claims 14-20 without prejudice or disclaimer; no new subject matter has been 
added. Claims 11-13 remain pending in the application. 

2. ) Examiner Objections - Specification 

The Examiner objected to the specification for certain specified Informalities. The 
Applicant has amended the specification to cancel the objected to text. 

3. ) Double Patenting Rejection 

The Examiner objected to Claims 14-20, under the judicially created doctrine of 
obviousness type double patenting, as being unpatentable over claims 8-14 of U.S. 
Publication No. 2007/0111745 A1, commonly-owned with the present application. The 
Applicant has cancelled claims 14-20 in the present application and, therefore, the 
Examiner's double patenting rejection is moot. 

4. ) Claim Rejections - 35 U.S.C. §1 01 

The Examiner rejected claim 20 on the asserted basis that the claim is directed 
to non-statutory subject matter. The Applicant has cancelled claim 20 and, therefore, 
the rejection thereof is moot. 

5. ) Claim Rejections - 35 U.S.C. §1 12 

The Examiner rejected claim 16 as being Indefinite. In order to expedite 
prosecution, the Applicant has cancelled claim 16 and, therefore, the rejection thereof is 
moot. 
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6. ) Claim Objections 

The Examiner raised certain objections to claims 11-14, 16 and 20 for various 
informalities. The Applicant has cancelled claims 14, 16 and 20 and, therefore, the 
rejection thereof Is moot. The Applicant has amended claims 11-1 3 as suggested by the 
Examiner. 

7. ) Claim Rejections - 35 U.S.C. §1 03(a) 

The Examiner rejected claim 1 1 as being unpatentable over Choi, et al. (U.S. 
Patent No. 7,283,508) in view of Ishii, et al. (U.S. Patent Publication No. 2004/0202104) 
and Lee, et al. (U.S. Patent Publication No. 2003/0125068); claims 12-13 as being 
unpatentable over Choi in view of Ishll, Lee and Yu, et al. (U.S. Patent Publication No. 
2004/0086137); claims 14. 18-19 as being unpatentable over Takano, et al. (U.S. 
Patent Publication No. 2005/0043051) in view of Yu and Buer (U.S. Patent Publication 
No. 2002/0173270); claims 15-17 as being unpatentable over Takano, Yu, Buer and 
Peng, et al. (U.S. Patent Publication No. 2004/0203782); and claim 20 as being 
unpatentable over Takano, Yu and Goto, ef al. (U.S. Patent Publication No. 
2003/0003941). The Applicant has cancelled claims 14-20 and, therefore, the rejection 
thereof is moot. The Applicant traverses the rejection of claims 11-13. 

In rejecting claim 11, the Examiner first relies on Figure 3 of Choi, which 
corresponds to Figure 1 of Applicant's disclosure regarding the prior art. Figure 3 of 
Choi illustrates the control channel HS-SCCH and one exemplary shared channel HS- 
PDSCH and the overlapping relationship thereof. Choi, however, fails to identify that the 
overlap causes any problem and there is no suggestion in Choi that an overlapping 
"second part of the control data of the present transmission interval of the control 
channel " can or should be regulated as is performed according to the invention recited 
in claim 11. The Examiner's stated reasons for rejection acknowledge that Choi fails to 
disclose multiple claim limitations. To overcome those deficiencies, the Examiner then 
looks to the teachings of Ishli and Lee. Although the Examiner points to portions of 
those references relating to various power levels, the Examiner fails to point to a 
teaching in any of the references of " setting the power level of the second part of the 
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control data of the present transmission inten/al of tine control channel [ ] as the power 
level of the first part f 1 adjusted by a function f 1 based on the power level of the shared 
packet data channel at the present transmission interval [ ] and the previous 
transmission interval [ ]" as recited in claim 11 . Not only does the Examiner not establish 
a basis for combining the teachings of the three references to solve the problem 
addressed by Applicant's Invention, there does not seem to be any teaching in any of 
the references of the regulation of the power level of a second part of a control channel 
In relation to a first part of a given transmission time interval. Therefore, the Examiner 
has not established a prima facie case of obviousness of claim 11. Furthermore, 
whereas claims 12-13 are dependent from claim 11, and include the limitations thereof, 
they are also not obvious in view of those references. 
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CONCLUSIOH 



In oi fhp Mrr-^'- '^f anif^iH iioni*^ md r^min , thf^ Applcini uolff vt s all of 
e K.amb cuuenth pwnriirn in Apf In. itcn i-^ b m a condition fur ^llowanr^ 'T\\e 
A p .nni tnoK fo <- r specUuliv ff .| r ^ s-^ }n vhe* E<drnsner withdraw a\\ rejections and 
issue a Notice of Ailovi/ance for claims 1 

The Ap piicani requests a telephonic h it the CKaminor has any questions 

o} ff^'quires any adaiuonat tniojm£>tio'i tnat would fuihtst o! expedit*^ the pro5>ecution of 
the AppHcatidrf. 



Date: Aprii 15, 2009 

Ericsson Inc. 

6300 Legacy Drive, M/S EVR 1-C-11 
Piano, Texas 75024 

(972) 583-5799 
roger.burleigh@encsson.com 



l^vGS peccri,.i i I y s u b m i tied , 




Rogie-f S. Surleigh 
Registration No. 40,542 
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